Regular Meeting Minutes

Board of County Commissioners
Hyde County

September 8, 2009

Chairman Tom Davis called the Regular meeting of the Hyde County Board of
Commissioners to order at 7:13 PM on Monday, September 8, 2009 in the Hyde County
Government Center, Multi-Use Room, and the Ocracoke School Commons Area using electronic
conferencing equipment. The following members were present on the mainland: Commissioners
Anson Byrd, Tom Davis, Sharon Spencer, and Barry Swindell; County Manager Carl Classen;
County Attorney Sid Hassell; Clerk to the Board Lois Stotesberry; and members of the public.
The following members weré present on Ocracoke; Commissioners Gene Ballance; Deputy
Clerk Jamie Tunnell; and members of the public.

Following the pledge of allegiance and opening prayer by Commissioner Swindell the
meeting was called to order.

Agenda:

Chairman Davis asked for changes to the September 8, 2009 meeting Agenda as presented
by the Clerk. Commissioner Swindell moved to add ltem 11.A.2. — CDBG Closeout. Mr.
Ballance seconded the motion. The motion passed on the following vote: Ayes - Ballance,
Byrd, Spencer, Swindell, and Chairman Davis; Nays ~ None; Absent or Not Voting — None.

Consideration of Minuftes:

Chairman Davis asked for approval of meeting minutes.

Commissioner Byrd moved to approve the Angust 3, 2009 meeting minutes as presented by
the Clerk. Ms, Spencer seconded the motion. The motion passed on the following vote: Ayes —
Ballance, Byrd, Spencer, Swindell, and Chairman Davis; Nays — None; Absent or Not Voting —
None.

Pubilic Hearing — Closecut CDBG — Hyde County CDC — Capacity Building:

Commissioner Swindell moved to open Public Hearing on Closecut CDBG - Hyde County
CDC - Capacity Building. Mr. Ballance seconded the motion. The motion passed on the
following vote: Ayes — Ballance, Byrd, Spencer, Swindell, and Chairman Davis; Nays — None;
Absent or Not Voting — None.

Mr. Larry Mooleanar reported that the purpose of the public hearing was to receive public
comments prior to the closeout of the $75,000 Community Development Block Grant for
Capacity Building as administered by the North Carolina Department of Commerce. The
Community Development Block Grant was awarded to assist the Hyde County Community
Development Corporation (CDC) develop capacity in the area of affordable housing. The CDC
hired Mike Adams who attended housing related training and assisted with housing related
meetings of Hyde County citizens. It is anticipated that in the future the Hyde County CDC will

submit a CDBG grant application for a housing related project.

Commissioner Swindell moved to close Public Hearing on Closeout CDBG — Hyde County
CDC ~ Capacity Building. Mr. Byrd seconded the motion. The motion passed on the following
vote: Ayes - Ballance, Byrd, Spencer, Swindell, and Chairman Davis; Nays — None; Absent or

Noi Voting — None.

Commissioner Byrd moved to authorize the Chairman, County Manager, and other County
officials to sign and execute such documents as may be necessary to close out the $75,000
Community Development Block Grant for Capacity Building as administered by the North
Carolina Department of Commerce. Ms. Spencer seconded the motion. The motion passed on
the following vote: Ayes — Ballance, Byrd, Spencer, Swindell, and Chairman Davis; Nays —
None; Absent or Not Voting - None.
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Public Comments:
Chairman Davis called for comments from the public.

Fred Westervelt, Ocracoke, requested a table of organization for Hyde County EMS on
Ocracoke and asked how Ocracoke citizens could help.

David Warren, Ocracoke, stated that eleven days out of twenty-six Hyde County EMS was
not compliant with its stated EMS plan to have two EMS crews on duty on the Island. Mr.
Warren wants assurance from the Board of Commissioners that adequate EMS coverage will be
provided on Ocracoke.

There being no further public comment, Chairman Davis continued the meeting.

Ordinances and Resohitions:

Project Ordinance — Engelhard Water Treatment Plant

On August 27, the County opened bids for two construction contracts — one for the
Engelhard Reverse Osmosis Water Treatment Plant and one for the associated Discharge Line.
The total of the bids exceeded the construction estimate but were well within the overall total of
the existing Project Ordinance. As such, the amendments did not increase the Project Ordinance
budget; rather, the proposed amendments alter the figures within the categories to accommodate
the bid amounts,

Utilities Director Clint Berry feels there could be enough money in the Project to aliow for a
six inch water line fo be installed along Swamp Road in Engelhard at the same time the
discharge line is being constructed. If done by the same contractor at the time the discharge line
is installed, the construction cost could be significantly less than if done under a separate
contract. This line would create a loop in the water system from North Lake Road to US264,
which would improve water quality and flow to existing customers, plus it would provide public
water service to approximately 20 existing homes now served by private wells.

After discussion, Commissioner Swindel! moved to approve Amendment #2 to the
Engelhard Water Treatment Plant Project Ordinance #129; and, if the County Manager finds that
the funds are available within the Project Ordinance to authorize design, permitting, and
construction of a water line along Swamp Road, Engelhard, connecting existing County water
lines along North Lake Road and US 264. Ms. Spencer seconded the motion. The motion
passed on the following vote: Ayes — Ballance, Byrd, Spencer, Swindell, and Chairman Davis;
Nays — None; Absent or Not Voting — None.

CLERK’S NOTE: A copy of "Engelhard Water Treatment Plant Project Ordinance #129 —
Amendment $27 is attached herewith as Exhibit A and incorporated herein by reference.

Project Ordinanee — Swan Quarter NC STEP Grant

On July 1, 2008, Hyde County entered into a STEP Grant Contract with the North Carolina
Rural Economic Development Center (“Rural Center”). On July 22, 2009, the County and the
Rural Center amended the agreement to change the termination of the contract date from 2009 to
September 30, 2010 and increased the amount of the award from $5,850. to $200,000.

The Project Ordinance amends amounts for each Swan Quarter STEP project approved by
the Board on July 22.

After discussion, Commissioner Ballance moved to approve Amendment #1 to Project
Ordinance — Swan Quarter NC STEP Grant 2008-219-60401. Ms. Spencer seconded the motion.
The motion passed on the following vote: Ayes — Ballance, Byrd, Spencer, Swindell, and
Chairman Davis; Nays - None; Absent or Not Voting —~ None.

CLERK 'S NOTE: A copy of “Project Ordinance — Swan Quarter NC STEP Grant #2008-219-
60401 — Amendment #i” is attached herewith as Exhibit B and incorporated herein by reference.

Ordinance — An Ordinance Amending the Hyde County Code Relating to Pyvrotechnics
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County Manager Carl Classen presented a revised version of the Pyrotechnics Ordinance
that was originally considered on August 3. At that meeting, the County Attorney noted several
matters and the County Manager was directed to work with the County Attorney to suggest
recommendad changes, which are included int eh revised versiomn..

After review and discussion of recommended revisions, Commissioner Byrd moved to
approve An Ordinance Amending the Flyde County Code Relating to Pyrotechnics. Ms. Spencer
seconded the motion. The motion passed on the following vote: Ayes - Ballance, Byrd,
Spencer, Swindell, and Chairman Davis; Nays ~ None; Absent or Not Voting — None.

CLERK'S NOTE: A copy of “An Ordinance Amending the Hyde County Code Relating to
Pyrotechnics™ is attached herewith as Exhibit C and incorporated herein by reference.

Golf Cart Ordinance

Last winter, the County Commissioners submitted a request for a local bill allowing Hyde
County to join other municipalities and counties permitting golf carts to operate on public streets
without the golf carts meeting the criteria of a motor vehicle, as defined in State law.

Representative Tim Spear introduced a local bill as requested by the County
Commissioners. So many other similar local bills were introduced that a statewide bill was
written and eventually passed by the General Assembly. It was signed into law by Governor
Perdue on August 7 as Session Law 2009-459. The law becomes effective October 1, 2009,

Mr. Classen reviewed provision of existing golf cart ordinances for possible inclusion in the
Hyde County Golf Cart Ordinance.

Following discussion, Commissioner Davis moved to direct the County Manager to redraft
the Hyde County Golf Cart Ordinance so it reflects just the requirements of State law and that
the Board conduct a public hearing (though not required) in conjunction with the September 21
Commissioners meeting prior to second consideration of the Golf Cart Ordinance. Mr. Byrd
seconded the motion. The motion passed on the following vote: Ayes — Ballance, Byrd,
Spencer, Swindell, and Chairman Davis; Nays — None; Absent or Not Voting — None.

Appointments — Old Courthouse Oversight Committee

On January 5, 2009, the Hyde County Board of Commissioners approved the formation of
an Old Courthouse Oversight Committee to be composed of three persons; one commissioner,
one norninee from the Swan Quarter Service Group and one member at large who has a special
knowledge of Hyde County and Courthouse history.

The Oversight Committee for the Historic Hyde County Courthouse will act on behalf of the
Hyde County Board of Commissioners to assure that the renovation and use of the Courthouse
are consistent with the County’s goals and limitations. The Old Hyde County Courthouse
Oversight Committee will give direction to the Courthouse Operating Entity and will report to
the Hyde County Board of Commissioners on a regular basis.

After receiving recommendations, Commissioner Spencer moved to approve the
appointment of George Williams, Swan Quarter Service Group, Tom Davis, Hyde County Board
of Commissioners (Swan Quarter), and Roy Clarke, Hyde County Genealogical and Historical
Society to the Old Courthouse Oversight Committee. Mr. Swindell seconded the motion. The
motion passed on the following vote: Ayes - Ballance, Byrd, Spencer, Swindell, and Chairman
Davis; Nays - None; Absent or Not Voting — None.

Other Matiers:

Budoet Revisions and Transfers
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County Manager Carl Classen reported to the Board that in accordance with the FY2009-10
Budget Ordinance several budget transfers were made administratively and he requested
approval of the following:

A. Budget Amendment — Health Department — Personal Care — CAPS

The amendment reflects transfer of $133,637 where the Health Department proposes to break
out Personal Care expenses from the Community Alternatives Program (CAPS). The purpose is
to provide for better accountability of the types of expenses.

Commissioner Swindell moved to approve transfer of $133,637 for Health Department
financial tracking purposes. Ms. Spencer seconded the motion. The motion passed on the
following vote: Ayes — Ballance, Byrd, Spencer, Swindell, and Chairman Davis; Nays — None;
Absent or Not Voting —~ None,

Following discussion and hearing no objection, Chairman Davis asked County Manager Carl
Classen will work with the Health Director to research areal mosquito spraying and give report at
the September 21 Board Meeting,

School onstruction Bonds — QZAB: OSCR

On July 20, the Commissioners adopted a motion supporting the Board of Education
applying for $1.050 million allocation of federal stimulus, zero interest QSCB bonds. The
money would be used for classroom space at Mattamuskeet School. The Commissioners also
supported a Board of Education application for approximately $690,000 in QZAB bond
allocation to expand the gymnasium at Ocracoke School. The Board of Education also sought
support for a further $1.26 million classroom expansion at Mattamuskeet School but this portion
of their request was laid over for further discussion. For each $1 million of zero interest, twelve-
year bond money, the annual debt service is approximately $80,000. Mr. Greg Todd, School
Superintendent said he feels the annual debt service for the $1.050 million QSCB could come
from existing school capital revenues. Debt service on the remaining bonds is estimated at
$160,000 annually for twelve years. One cent of the property tax yields just over $100,000
anmually.

In early August, Superintendent Todd learned that it is likely Hyde County would receive the
$690,000 QZAB allocation requested. Plus, the State announced $78 million in QSCB allocation
was not utilized so the State is re-advertising for applications. The applications were due August
31; prior to the next Board meeting. The School Superintendent learned that an application for
the additional QSCB allocation could be submitted if the governing boards (Commissioners and
Board of Education) state that the application will be on their agendas in a short period. Afier
discussion with Chairman Davis, the County Manager signed such a statement so the application
could be submitted in tirne. This application did not commit the Commissioners to supporting
the extra $1.26 million in QSCB allocation. Rather, it allowed a valid application to be
submitted. If the allocation request is not approved by the Commissioners or the Board of
Education, the application can be withdrawn,

The Board of Education met on Wednesday, September 9, to consider the same matter.

Commissioner Swindell moved to approve application for the $1.26 million Q5CB classroom
expansion at Mattamuskeet School contingent upon approval by the Board of Education when
they meet on September 9. Mr. Byrd seconded the motion. The motion passed on the following
vote: Ayes - Ballance, Byrd, Spencer, and Swindell. Nays — Davis; Absent or Not Voting —
Noune.

Norih Carolina Asriculture Development Farmland Preservation Trast Grant - $254,595

Debbie Cahoon, Director of the Hyde County Soil and Water Conservation District,
submitted request for Hyde County to participate in the North Carolina Agricultural
Development Farmland Preservation Trust Grant - $254, 595.
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The Hyde SWCD District submitted two grant applications this year to the North Carolina
Agricultural Development & Farmland Preservation Trust Fund for conservation easements for
Nancy Stotesberry Cook in the New Holland area and Curtis Holbert in the New Lake area.

In this year's grant cycle, the Hyde Soil & Water Conservation District was offered a grant
award in the amount of $254,595 to place Curtis Holbert ‘s 250 acre farm in a perpetual
agricultural conservation easement. This award will require the Hyde Soil & Water to act on
behalf of Curtis Helbert in getting an appraisal, survey, environmental assessment, and preparing
the necessary documents of the conservation easement which include legal fees and closing
cosis. The budgeted funds for the above mentioned items are $6,200.00. The Hyde Soil &
Water Conservation District after signing initial contract with the North Carolina Agriculture
Development Farmland Preservation Trust Fund may request up to $25,000.00 for work done
prior {0 ¢losing. Any remaining funds would go back to the Trust Fund to be dispersed back to
The Hyde Soil & Water Conservation District on behalf of Curtis Holbert once easement is
recorded and closing attorney opinion letter and final reporting of grant funds has been received.

The Hyde Soil & Water Conservation District will then disperse the remaining grant funds to
Curtis Holbert in three installment payments over a period of three years.

The Hyde Soil & Water Conservation District will request that the language of the
conservation easement prepared will include a restriction of the land to be used in wetland
mitigation.

The Hyde Soil & Water Conservation District will also include in the easement that any
future sales of the land will include a 5% of the sales price to be made payable to the Hyde Seil
& Water Conservation District for monitoring said permanent easement,

Given the support of the Soil and Water Board, the County Manager recornmends approval
upon the following conditions:

e No more than $6,200 shall be expended by the County for costs related to executing the
grant and easement;
¢ Amend the easement to include the following:
o None of the property may be used for wetlands or other environmental mitigation,
except upon affirmative approval by the entire Board of County Commissioners at
a Regular meeting;
o No funds shall be distributed by the County for the purchase of the easement until
the County has received adequate grant funds from the State; and,
e Any funds received from the sale of the property or otherwise under the easement shall
accrue to the general fund of Hyde County to offset ongoing monitoring and enforcement
costs,

Commissioner Byrd moved to table discussion until the September 21 Board meeting {o
allow time for Attorney Sid Hassell to review the grant information. Mr. Swindell seconded the
motion. The motion passed on the following vote: Ayes — Ballance, Byrd, Spencer, and
Swindell, Nays — Davis; Absent or Not Voting -- None.

CAMA Land Use Plan Amendment —~ Wetlands Mitigation

Commissioner Swindell moved to excuse Commissioner Davis due to conflict of interest.
Mr. Byrd seconded the motion. The motion passed on the following vote: Ayes — Ballance,
Byrd, Spencer, and Swindell. Nays — None; Absent or Not Voting — Davis.

Mr. Ed Temple of Conservation Lands, LLC, Fairfield, has been working on a proposal
(Kitty Creek Coastal Wetlands Bank) for providing a mitigation site for the Bonner Bridge
(NC12) Project over Oregon Inlet. The Hyde County CAMA Land Use Plan (LUP), certified by
the Coastal Resources Commission in 2008, opposes conversion of Hyde County land o
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wetlands for mitigation of projects outside Hyde County. In the past, such conversion has hurt
Hyde County’s economy and put upward pressure to increase laxes on remaining taxable
property. Mr. Classen spoke with CAMA staff about an amendment to the Hyde County LUP
that would allow the Board of Commissioners to review wetlands mitigation proposals and make
a judgment whether the proposal would provide a direct, quantifiable benefit to Hyde County.

After discussion, Commissioner Byrd moved to reaffirm the existing policy and not submit
an amendment to the CAMA Land Use Plan, Upon a request for clarification, Commissioner
Byrd further moved to direct the County Manager to send a letter to reiterate the County’s
position on the Kitty Creek proposal. Ms. Spencer seconded the motion. The motion passed on
the following vote: Ayes — Ballance, Byrd, Spencer, and Swindell. Nays — None; Absent or Not
Voting — Davis.

At this time, Commissioner Davis returned to the meeting.

Engelhard Water Treatment Plant - Contract Awards

On August 27, bids were opened for the two contracts comprising the Engefhard Water
Treatment Plant. The first contract is construction of the Reverse Osmosis Water Treatment
Plant and the second contract is for the Discharge Line. Following the bid opening, Rivers &
Associates developed a tabulation of the bids as required by law and developed a
recommendation which bid(s) the County should select,

Certified Bid Tab — recommended lowest responsible bidder is:

Reverse Osmosis Water Treatment Plant
(eorge Raper & Son, Inc. $2,608,912

Utility Piping (Discharge Pipe)
Herring-Rivenbark, Inc. $ 445,830

After receiving update from Utilities Director Clint Berry, Commissioner Swindell moved to
approve recommendation from the engineers and authorize the Chairman, County Manager
Clerk, Finance Officer, County Attorney and other County officials to sign and execute all
documents, plus take other actions necessary in support of this action; and authorize the
Chairman, County Manager, Clerk, Finance Officer, and other County officials to work with the
Bond Counsel, Mary Nash Rusher of Hunton & Williams, to submit application materials to the
Local Government Commission for the interim funding, revenue bonds, and other financing and
to take such actions as are necessary in support of seeking approval for such application. Mr.
Byrd seconded the motion. The motion passed on the following vote: Ayes — Ballance, Byrd,
Davis, Spencer, and Swindell. Nays - None; Absent or Not Voting — None.

County Commissioners Reports:

Commissioner Ballance reported that the Noise Ordinance is not effective on Ocracoke.

Commissioner Swindell will participate in "Relay for Life" on September 18 and 19 at
Engelhard Recreation Park. Mr. Swindell reported that Health Board quarterly meetings will

include training beginning in October.

Commissioner Spencer has received calls from citizens concerning clarification of trash
disposal. Ms. Spencer asked that a letter of clarification from the County be sent with nex!
month's solid waste bills.

No other Board or Committee reports were offered so Mr. Davis continued with the Agenda.

County Manager’s Report:

Hyde Connty Board of Commissioners
September 8, 2009
Page 6ol



Swan Quarter Dike Project

Kris Noble, Grants Technician, will gave an update on Phase 12 and Phase 13 (final phase)
of the Swan Quarter Dike Project.

Ms. Noble reported Phase 12 is on schedule and within budget. Completion is expected in
fall 2009. The County received a Corps of Engineers Notice of Violation as six driveways were
include in the final plans prepared by NRCS but only two were shown on the preliminary plans,
which were used earlier this decade in securing a permit from the Corps. The extra driveways
have been removed and the project is again in compliance with the original permit. Jerry Harris
Applied Technologies, and contract Project Manager, is to be commended for calling in the
CAMA and Corps reps to check the Project, immediately addressing the problem when the
noncompliance was found, and getting changes made as quickly as possible to bring the Project
into compliance.

2

Ms. Noble reported Phase 13, which was a stimulus project, has been delayed for several
months due to permitting issues and will be funded by NRCS with funds available after
October 1. NRCS staff feel strongly that Phase 13 will proceed and the County Attorney
continues working on land rights while NRCS staff develops applications for permit
modifications to be provided to move forward immediately when the funding is available and
Project Agreements are approved. Completion is now expected in the late summer 2010 (rather
than spring/summer 2010).

Rural Water and Wastewater Projects: Responsible and Effective Oversight of
Consulting Engineers

Kris Noble, 2009 Hyde County Grants Technician, reported that on August 18 she attended
the North Carolina Rural Communities Assistance Project, Inc.’s 2009 Summer Workshop
entitled “Rural Water and Wastewater Projects: Responsible and Effective Oversight of
Consulting Engineers” located at the Vernon James Research & Extension Center in Plymouth,
NC. The workshop was sponsored by the North Carolina Rural Center and Rural Center staff
was among presenters, as well as representatives from local governments, USDA, engineering
firms and the Local Government Connmission. Topics covered included but were not limited to
selecting engineers, issuing Requests for Proposals (RFP) and Requests for Qualifications
(RFQ), preliminary engineer reports, contract negotiations, and financial management in
stressful economic times.

Other Ttems Discussed

County Manager Carl Classen gave a report on two Local Acts passed by the General
Assembly: Bow Hunting and Mineral Rights. Mr. Classen will send a letter explaining the
County's position on Bow Hunting.

Commissioner Byrd moved to continue to run classified advertisement on Mineral Rights
Notice prior to its approval on October 1. Mr. Swindell seconded the motion. The motion
passed on the following vote: Ayes - Ballance, Byrd, Davis, Spencer, and Swindell. Nays -
None; Absent or Not Voting — None.

After discussion , Mr. Swindell moved to conduct Public Hearing on September 21 on
Hydeland Canal No Wake Zone Enlargement. Mr. Byrd seconded the motion. The motion
passed on the following voie: Ayes — Ballance, Byrd, Davis, Spencer, and Swindell. Nays —
None; Absent or Not Voting —~ None.

Solid Waste Services
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Utilities Director Clint Berry and Solid Waste Services Superintendent James Blount gave an
overview of various solid waste matiers including:

»  Overview of Existing Solid Waste Operations and Accounts

* Plan for In-house Solid Waste Collection Services

* Status of Hiting Code Enforcement Officer — This position will enforce the County Code
as it relates 1o solid waste issues, plus will give presentations and perform other public
information duties and will write grants.

¢ Landfill Bans - Plastic Beitles

Utilities Director Clint Berry reported application deadline for Solid Waste Code
Enforcement Officer has been extended to Friday, September 11,

In-house Solid Wasie Collection Services will be re-visited on September 21.

Emergency Services

Interim Emergency Services Director Jeanette Jones gave an update on various emergency
service functions including:

e Emergency Medical Service
o Report on County-requested audit by State OEMS
o Transition to Countywide Paramedic Service
o Staffing
¢ Code Enforcement
o Restructuring following County-requested review by Office of State Fire
Marshall
o Staffing to Meet State Required Inspections and Procedures
¢ Emergency Management
o Storms - Bill, Danmy, Erika

Ms. Jones reported that Hyde County EMS continues investigating ways to keep cost down
while providing adequate coverage. Ms. Jones encourage EMT-Paramedic tramming for Hyde
County EMS employees.

Closed Session:

Commissioner Byrd moved to enter Closed Session in accordance with NCGS §143A-
318.11(a)(6) to discuss personnel matters. Mr. Swindell seconded the motion. The motion
passed on the following vote: Ayes — Ballance, Byrd, Davis, Spencer, and Swindell; Nays —
None; Absent or Not Voting — None,

The Commissioners entered closed session at 10:15 P.M.

Commissioner Byrd moved to return from Closed Session. Ms. Spencer seconded the
motion, The motion passed on the following vote: Ayes — Ballance, Byrd, Davis, Spencer, and
Swindell; Nays ~ Nong; Absent or Not Voting — None.

The Commissioners re-entered regular session at 10:45 P.M.

There being no further matters to come before the Commissioners, Mr, Swindell moved to
adjourn the meeting. Mr. Byrd seconded the motion. The motion passed on the following vote:
Ayes - Ballance, Byrd, Davis, Spencer, and Swindell; Nays — None; Absent or Not Voting —

Mone.

The meeting adjourned at 10:50 PM.

Minutes approved on the day of , 2009,
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Respectfully submilted:
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Lms Stotesberry, Clerk - H’yﬁe County Board of Commissioners

/ e P

Tom Davis, Chairman - Hyde County Board of Commissioners

Attachments:

Exhibit A — “Engelhard Wuater Treatment Plant Project Ordinance #129 — Amendment #2"

Exhibit B “Project Ordinance — Swan Quarter NC STEP Grant #2008-219-60401 —
Amendment #17

Exhibit C — “An Ordinance Amending the Hyde County Code Relating to Pyrotechnics™
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COUNTY OF HYDE
ENGELHARD WATER TREATMENT PLANT
PROJECT ORBINANCE #129 - Amendment #2

Be it hereby ordained by the Board of Commissioners of Hyde County, North Carolina, that pursuant to Section 13.2
of Chapter 159 of the General Statutes of North Carolina, the following project ordinance amendment is adopted.

Section 1: The project authorized is the Engelhard Water Treatment Plant.

Section 2 The Hyde County staff is hereby divected to proceed with the grant project and the within the
terms of the grant documents and the budget contained herein.

Section 3: The following projected revenues and resources are anticipated to be available to complete the
project activities:

CGriginal {5} Total
Rural Economic Developrent Center Grant #22-56-13 $ 400,600 3 400,060
Rural Economic Development Canter Grant #22-73-40 ¥ 400,600 $ 400,000
Hyde County Revolving Loan Fund Grant $ 400,000 3 400,000
Capital Improvements-Hyde County Water Fund $ 1,000 $ 1,000
USDA Grant (Approved 12/21/05 form#RD1940-1) % 2,000,600 ¥ 2,000,000
USDA Grant {(Approved 12/21/05 form#RD1940-1) 3 1,420,000 3 1,420,000
$ 4621000 B - 3 4,621,000
Saction 4: The following amounts are appropriated for the project activities:
Original {#1) Tofal
Land & Easements 3 37,800 3 - % 37.800
Engineering & Adminisiration & Legal 3 488700 % 161,428 % 851,128 -
Additicnal Engineering Services -RLF 3 205400 3 - § 205,400 ~
Construction $ 3191000 § 46911 5 3,237,911
Capitalized Interest During Construction $ 400,000 § (200,000) § 200,600
Contingencies $ 169,600 % 113,596 3 273196
Environmental $ 94,500 3% (94,500) § -
Soil Borings/Geotechnical/Hydrageologists 3 43,000 % (27,435) § 15,565 -
5 4621000 % - § 4621000
Section 5: The Finance Officer is hereby authorized to set up and maintain a Special Revenue Fund for this
project.
Section 6 The Finance Officer is directed to report quarterly on the financial statos of cach project element
in Section 4 and on the total revenues received or claimed.
Section 7: The Finance Officer is directed to include a detailed analysis of past and future costs and revenues
o this project in every budget submission made to this board.
Section & Copies of this project ordinance shall be made available to the Finanee Officer for direction in

carrying out this project,

W o
Adopted this g‘j«?«” day of mkﬁﬁ:éﬁ“ es, 2009,

ATTESA gf; L
e S Shtsdsne,

Thomas Davis., Chairman Lois Stotesberry, Clerk to the E\(ﬁard
Hyde County Board of Commissianers
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ORD2009-08-01

An Ordinance Amending the
Hyde County Code Relating to Pyrotechnics

BE 1T ORDAINED BY THE HYDE COUNTY BOARD OF COMMISSIONERS AS FOLLOWS:

Article I Purpose

The purpose of this Ordinance is to amend the Code of Ordinances, Hyde County, North
Carolina, also known as the Hyde County Code, which was originally adopted by the Board of
Commissioners on June 6, 2009 and subsequently amended.

Axticle 1L Construction

For purposes of this Ordinance, underlined words (underline) shall be considered as
additions to existing Town Code langnage and strikethrough words (strikethrengh) shall be
considered deletions to existing language. Language of the adopted County Code shall be shown

in italics (italics).

Article Il Amending Article IT of Chapter 18, Hyde County Code, Relating to Fire
Prevention and Protection

Article IT of Chapter 18 of the Hyde County Code of Ordinances, Hyde County, North
Caroling, is hereby amended to read as follows:

ARTICLE Il. OCRACOKE-TOWNSHER FIRE PREVENTION AND PROTECTION

Sec. 18-21. Definitions.

The following words, terms and phrases, when used in this ariicle, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Application agent means that person designated by this article to act as an application agent for
permitting purposes under this article.

Board means the county board of commissioners.

Hyde County level 1l fire inspector shall mean any inspector employed by Hyde County or
under coniract with Hyvde County to perform Level Il fire inspections in accordance with the
North Carolina Code Officials Qualification Board.

Ordinance enforcement official means:
(D) The county-fire-mershal:
ORD200%-08-01 - Pyrotechnics
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(1) . Any fire inspector duly authorized to perform fire inspection services by or for Hyde County
and having a valid certification issued by the State of North Caroling: and

(2} Any officer appointed by the county board of commissioners as an ordinance enforcement
aofficial, including any deputy sheriff or law enforcement officer having a valid certification
issued by the State of North Caroling.

Qutdoor burning.

(1) The terin "outdoor burning" means the intentional setting of any owtdoor fire designed for,
or resulting in, the reduction of vegetation, wood products, waste, or any other materials.

(2) The term "outdoor burning” does not include:

a. The use of tobacco products;

b. The use of outdoor cooking equipment, such as grills, smokers or similar devices, and

c. Campfires in pits or campfire rings; provided that the area around such fires shall be cleared
of flammable materials for a distance of not less than six feet in every direction.

Pyrotechnics.

( ) ) The term '}nyroteckmcs‘ ﬁ%&%&ﬁ#ﬁdﬁé&&ﬁﬁ}ﬁ%&%ﬁﬂd&@ﬁ%ﬂ%ﬂ%@gﬁ%@%

" - ; shall have the same

M%mmﬁ%—%ﬁ%&%eﬁwmm
meanmg as deﬁned in G S 1 4—4 1 4asit may be amended from time o time, (6wt

Pyrotechnics expert means any person who has a certificate of completion of a comprehensive
pyrotechnics class or seminar from an entity which covers the National Fire Protection
Association-derial Fireworks reguilations as outlined in NFPA 11-23-1123 and the execution of
pyrotechnics in said seminar or class or who possesses a federal or state license for the
possession and discharge of explosives, if required.

Responsible party means any individual, firm, partnership, corporation, limited liability
company or any other legal entity who violates this article.

See. 18-22. Enforcement; penalty.

fa) Criminal. Any responsible party violating this article shall be guilly of a misdemeanor

punishable by a fine not to exceed 3500.00. This offense requires a mandatory court appearance.
Each day's violation shall be treated as a separate offense. Any duly authorized law enforcement
officer or county code enforcement official may cause a criminal citation or criminal summons fo

be issued fo the responsible party.
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(b) Civil. Additionally Alternatively, any responsible party who is found in violation of this
article shall be subject to a civil penalty of $100.00 as provided in G.5. 1534-123. Each day's
violation shall be treated as a separate offense.

{c) Remedies. This article may be enforced by equitable remedies and any unlawfil condition
existing or in violation of this article may be enjoined by an injunction and order of abatement in
accordance with G.S. 1534-123,

Sec. 18-25. Prohibited activities.

(@) It shall be unlawful for any person to engage in outdoor burning within Ocracoke
Township.
(t) 4 '

3

M KX AT BLLT" &
5

(b) It shall be unlawful for any individual, firm, partnership or corporation to manufacture,
purchase, sell. deal in, transport, possess, receive, advertise, use or cause to be discharged any

ORDIGOV-08-01 — Pyrotechnics
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pyrotechnics of any description whatsoever within Hyde County: nrovided. however, that it shall
be permissible for pyrotechnics to be exhibited, used or discharged al concerts or public
exhibitions, such as fairs, carnivals, shows of all descrintions and public celebrations: provided,
further, that the use of said pyrotechnics in connection with concerts or public exhibitions, such
as fairs, carnivals, shows of all descriptions and public celebrations, shall be under supervision of
experts and said use shall be done in accordance with a fireworks permit issued under Section
18-26 of this Ordinance.

Sec. 18-26. Fireworks permiis.

{a)__Prigr to 1ssuance of a fireworks permit under this section, the Hyde County board of county
commissioners must have approved a written application from an individual, firm, partnership or
corporation or other entity for the use of pyvrotechnics in conjunction with the conduct of
congerts or public exhibitions, such as fairs, carnivals, shows of all descripiions and public

celebrations. In their approval, the county commissioners may impose conditions on the

exhibition. use and discharge of the pyrotechnics,

(1)_Such approval may occur only after only after satisfactory evidence is produced to

the effect that said pyrotechnics will be used only for the aforementioned purposes and none

other.
(2) For any indoor use of pyrotechnics at a concert or public exhibition, the Hyde County

board of commissioners will not issue any permit unless a Hyde County fire inspecter who holds
a valid Class III fire inspection credential issued by the State of North Carolina has certified in
writing to the board of commissioners that;
(1) Adequate fire suppression will be used at the site.
(2)  The structure is safe for the use of such pyrotechnics with the type of fire
suppression to be used.
(3)  Adequate egress from the building is available based on the size of the
expected crowd,
(c) Permits for the use of pyrotechnics in connection with the conduct of public exhibitions,
festival or celebrations may be approved and issued by a Hyde County fire inspector who holds
a valid Class HI fire inspection credential issued by the State of North Carolina; provided:

(1) The applicant submits a complete application;

(2) The applicant meets the other requirements herein set forth;

(3) The pyrotechnics used will be cxhibited, used, handled, manufactured, and
discharged by operators and personnel lloidmg valid pemnts and ha\nna successfully conmipleted
training as required by State law; & : 9k SEHIG S - - and

(4) Proof of insurance for i m;unes to personas and progerty sha]l be submttted in
accordance with State law, Therew taHEa g pep— -
(@ . 2 g
befke—deﬁgﬁafeéa;wkeaﬁeﬁ—ageﬁm« Any persou or ennly seekmg a M{Je} mzt st gef
obtain an efficial application from the County an-apphication-agent and must complete and
submit an original application and all the required atiachments at least 45 forty-five (45) days

prior to the applicable event.

.
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{e) Upon approval of an application by the County Commissicners, a Hyde County fite

inspector who holds a valid Class 111 fire inspection credential issued by the State of North
Carolina may issue a fireworks permit consistent with conditions imposed by the Couniy
Compuissioners and consistent with State law, code and regulation as such may be amended from
time to time,

department

() Every application shall be accompanied by an application fee of $100.00 {one hundred
dollars), which may be changed from time to time by resolution wede-and-adoptedy of the
board.

Article IV,  Severability

If any words, phrases, language, section or other portion of this Ordinance is held invalid by 2
court of competent jurisdiction, then all remaining words, phrases, language, section or other
portion of this Ordinance shall remain in full force and effect.

Article V: Effective Date

This Ordinance is effective September 9, 2009.

--- Remainder of Page Left Blank Intentionally ---
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Adopted this the 8th day of September 2009,

Hyde County Board of Commissioners:

e e

- P i —
Tom Davis, Chairman
ATTEST:
‘...mf/ . )
o Sl fraey COUNTY
Ldis Stotesberry, Clerk ththe Board SEAL

Appmved as to, 1 ﬁﬁ //,;.4
= m‘ g

Sid H seﬁ;ef unty )‘{ff'mey {

)

e G
Lo

Date Introduced by County Commissioners: August 3, 2009
Second Reading by County Commissioners: September 8, 2009
Date(s) Advertised: Not Applicable
Name of Newspaper: Not Applicable
Date of Public Hearing: Not Applicable
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COUNTY OF HYDE
NORTH CAROLINA SMALL TOWN ECONOMIC PROSPERITY GRANT
PROJECT ORDINANCE #
Be it ordained by the Board of Commissioners of Hyde County, North Carolina, that
pursuant to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the

following grant project ordinance is hereby adopted:

Section 1. The project authorized is the North Carolina Small Town Economic Prosperity
Grant from the North Carolina Rural Center for the Village of Swan Quarter.

Section 2. Hyde County staff is hereby directed to proceed with the grant project within the
terms of the grant document(s), the rules and regulations of the North Carolina Rural
Center, Inc., and the budget contained herein.

Section 3. The following revenues and resources are anticipated to be available to
complete the project aclivities:

NC Rural Center $200,000

Section 4. The following amounts are appropriated for the project activities:

Marketing Plan $20,000
Nature Trail $40,000
RV Park/Campground $65,000
Streetscape $25,000
Historic Courthouse $50,000

$200,000

Section 5. The Grant Finance Officer is hereby authorized to set up and maintain a special
Revenue Fund for this project.

Section 8. The Grant Finance Officer is hereby directed to report quarterly on the financial
status of each project element in Section 4 and on the total revenues received or claimed.

Section 7. The Finance Officer is directed to include a detailed analysis of past and future
costs and revenues on this project in every budget submission made to this board.

Section 8 Grant Finance Officer is directed to report quarterly on the financial status of
each project element in Section 4 and on the total grant revenues received or claimed.

Section 10. Copies of this grant project ordinance shall be made available to the Grant

Finance Officer for direction in carrying out this project.

Praject Ordinance - Swan Quarter NCSTEF Grant
September §, 2008
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Adopted this 5ﬁ’gday of J‘g&’fé@éé&f Jed %

/g %«m .

Tom Davis, Chair
Hyde County Board of Commissioners

ATTEST

i et

Clefk to the Board 7 SEAL
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